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Sec. 1 (1) (/j) CONDOMINIUM Chap. 84 927
CHAPTER 84
Condominium Act
1.— (1) In this Act, £^„^''«-
(a) "auditor" means a person licensed as a public
accountant under the Public Accountancy Act; f 40^
''*°'
{b) "board" means the board of directors of a corporation
;
(c) "buildings" means the buildings included in a
property
;
{d) "bureau" means the corporation designated under
section 56;
{e) "by-law" means a by-law of a corporation;
(/) "claim" includes a right, title, interest, encumbrance,
or demand of any kind affecting land, but does not
include the interest of an owner in his unit and
common interest
;
(g) "common elements" means all the property except
the units
;
(h) "common expenses" means the expenses of the
performance of the objects and duties of a corporation
and any expenses specified as common expenses in
this Act or in a declaration
;
(t) "common interest" means the interest in the common
elements appurtenant to a unit
;
(J) "common surplus" means the excess of all receipts
of the corporation over the expenses
;
{k) "corporation" means a corporation created by this
Act;
93i$ Chap. 84 CONDOMINIUM Sec. 1(1) (/)
(/) "declarant" means the owner or owners in fee simple
of the land described in the description at the time
of registration of a declaration and description of the
land, and includes any successor or assignee of such
owner or owners but does not include a bona fide
purchaser of a unit who actually pays fair market
value or any successor or assignee of such purchaser
;
[m) "declaration" means the declaration specified in
section 3, and includes any amendments;
(w) "description" means the description specified in
section 4;
(o) "encumbrance" means a claim that secures the
payment of money or the performance of any other
R so. 1980, obligation, and includes a charge under the Land












{q) "owner" means the owner or owners of the freehold
estate or estates in a unit and common interest,
but does not include a mortgagee unless in possession
;
{r) "prescribed" means prescribed by the regulations;
(s) "property" means the land and interests appur-
tenant to the land described in the description, and
includes any land and interests appurtenant to land
that are added to the common elements;
{t) "proposed unit" means land described in an agree-
ment of purchase and sale that provides for
delivery to the purchaser of a deed or transfer
capable of registration after a declaration and
description have been registered in respect of
the land
;
(w) "records" includes those items enumerated in subsection
26 (3) and financial records prepared on behalf of the
corporation, minutes of owners' meetings and board
meetings, as well as any amendments to the declaration,
by-laws and rules;
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(v) "registered" means registered under the Land^^^^^^'
Titles Act or the Registry Act;
{w) "regulations" means the regulations made under
this Act
;
{x) "special by-law" means a by-law that is not effective
until it is,
(i) passed by the board, and
(ii) confirmed, with or without variation, by
owners who own not less than two-thirds of
the units at a meeting duly called for that
purpose
;
iy) "surveyor" means an Ontario land surveyor registered
under the Surveyors Act; f 49^
''*°'
(2) "unit" means a part or parts of the land included in
the description and designated as a unit by the
description, and comprises the space enclosed by its
boundaries and all the material parts of the land
within this space in accordance with the declaration
and description.
(2) For the purposes of this Act, the ownership of land Srian"*^^
includes the ownership of space. 1978, c. 84, s. 1.
DECLARATION AND DESCRIPTION
2.—(1) A property shall comprise only freehold land and ^^^^
interests, if any, appurtenant to that land.
(2) A declaration and description may be registered by or J^g^^
on behalf of the owner in fee simple of the land described in
the description.
(3) Where the land and the interests appurtenant to the ^^^^^^
land described in the description are not entirely within divtsion
one land titles or registry division or not entirely under
the Land Titles Act or the Registry Act, the description
shall not be registered. 1978, c. 84, s. 2 (1-3).
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reKraWon ^"^^ Upon registration of a declaration and description,
the land and the interests appurtenant to the land described
in the description are governed by this Act. 1978, c. 84,
s. 2 (6).
d^aration ^*—(^^ ^ declaration shall not be registered unless it is
must contain executed by the owner or owners of the land and interests
appurtenant to the land described in the description and
unless it contains,
(a) a statement of intention that the land and interests
appurtenant to the land described in the description
be governed by this Act
;
(b) the consent, in the prescribed form, of every per-
son having a registered mortgage against the land
or interests appurtenant to the land described
in the description
;
(c) a statement, expressed in percentages, of the propor-
tions of the common interests;
(d) a statement, expressed in percentages allocated
to the units, of the proportions in which the owners
are to contribute to the common expenses;
{e) an address for service and a mailing address for
the corporation; and
(/) a specification of any parts of the common elements
that are to be used by the owners of one or more
designated units and not by all the owners.
Where consent (2) The consent mentioned in clause (1) (b) shall not be
withheld withheld by reason only of the failure of the proposed declarant to
enter into a specified number of agreements of purchase and sale
for the sale of proposed units.
What (3) In addition to the matters mentioned in subsection (1),
may contain and in any other section in this Act, a declaration may
contain,
{a) a specification of common expenses;
(6) provisions respecting the occupation and use of the
units and common elements;
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(c) provisions restricting gifts, leases and sales of the
units and common interests
;
(d) a specification of duties of the corporation consistent
with its objects; and
{e) a specification of any allocation of the obligations
to repair and to maintain the units and common
elements.
(4) Subject to subsection (5), the declaration may be Amendment
amended only with the consent of all owners and all persons declaration
having registered mortgages against the units and common
interests.
(5) \Vhere any provision in a declaration or by-law is
J^^°°**"-
inconsistent with the provisions of this Act , the provisions proviaions
of this Act shall prevail and the declaration or by-law is
deemed to be amended accordingly.
(6) When a declaration is amended, the corporation shall Resristration
register a copy of the amendment executed by all the owners
and all persons having registered mortgages against the
units and common interests, and until the copy is registered
the amendment is ineffective.
(7) Notwithstanding subsections (4) and (6), the corporation ^J^IfJr
may by resolution of the board change its address for service service
and its mailing address and the change does not take effect
until a notice thereof in the prescribed form is registered.
(8) The corporation, on at least seven days notice to every ^^®^®°'
owner and mortgagee, or an owner, on at least seven days
notice to the corporation and every other owner and mortgagee,
may apply to a judge of the county or district court for an
order amending the declaration or description and the judge,
if he is satisfied that an amendment is necessary or desirable
to correct an error or inconsistency in the declaration or
description or arising out of the carrying out of the intent
and purpose of the declaration or description, may make the
order.
(9) An amendment to a declaration or description made ReariBtrauon
by an order under subsection (8) is ineffective until a certified
copy of the order is registered. 1978, c. 84, s. 3.
4.—(1) A description shall contain, description
most contain
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(a) a plan of survey showing the perimeter of the
horizontal surface of the land and the perimeter of
the buildings;
(6) structural plans of the buildings
;
(c) a specification of the boundaries of each unit by
reference to the buildings;
(d) diagrams showing the shape and dimensions of each
unit and the approximate location of each unit in
relation to the other units and the buildings;
(e) a certificate of a surveyor that the buildings have
been constructed and that the diagrams of the units
are substantially accurate and substantially in
accordance with the structural plans; and
(/) a description of any interests appurtenant to the
land that are included in the property,
prepared in accordance with the regulations.
descHption (^) ^ description shall not be registered unless it has been
approved in accordance with the regulations. 1978, c. 84,
s. 4.
REGISTRATION
^*" 5.—{1) Every land registrar in whose office a declaration
and description are registered shall keep an index in the
prescribed form to be known as the "Condominium Corpora-
tions Index".
offices"*^ (2)
Where a land titles office is combined with a registry
office, one index under subsection (1) shall be kept for all
declarations and descriptions registered in the combined
offices.
Regfster'^^"'" (^)
Every land registrar in whose office a declaration and
description are registered shall keep a register in the pre-
scribed form to be known as the "Condominium Register".
to^vern (^) Declarations, descriptions, by-laws, notices of termi-
registrations, nation, and other instruments respecting land governed by
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this Act shall be registered and recorded in the Condominium
Register in accordance with this Act and the regulations, but,
except as otherwise provided by this Act and the regulations,
the Land Titles Act or the Registry Act, as the case may be, R^o 1980,
applies in respect of property governed by this Act. 1978,
c. 84, s. 5.
UNITS AND COMMON ELEMENTS
6.—(1) Units and common interests are real property for Nature of
^ ' f r J units and
all purposes. common
'^ '^ Interests
(2) Subject to this Act, the declaration and the by-laws, owneraWp
each owner is entitled to exclusive ownership and use of his
unit.
(3) No condition shall be permitted to exist and no activity ^t^vfties'
shall be carried on in any unit or the common elements that
are likely to damage the property.
(4) The corporation or any person authorized by the cor- f^^^
htto
ry
poration may enter any unit at any reasonable time to
perform the objects and duties of the corporation. 1978,
c. 84. s. 6.
7.—(1) The owners are tenants in common of the common o^colSSin
elements. elements
(2) An undivided interest in the common elements isiif^re8°t8
appurtenant to each unit.
(3) The proportions of the common interests are those Proportions
expressed in the declaration.
(4) Each owner may make reasonable use of the common ^^°1„„
^ ' J -111 common
elements subject to this Act, the declaration, the by-laws elements
and the rules.
(5) The ownership of a unit shall not be separated from J^^"^!*
the ownership of the common interest, and any instrument separated
that purports to separate the ownership of a unit from a
common interest is void.
(6) Except as provided by this Act, the common elements NodiviBion
shall not be partitioned or divided.
934 Chap. 84 CONDOMINIUM Sec. 7 (7)
brancesnot (^) ^'^
encumbrance is enforceable against the common
enforceable elements after the declaration and description are registered.
Saving
(8) Where, but for subsection (7), an encumbrance would be
enforceable against the common elements, the encumbrance
is enforceable against all the units and common interests.
Discharge
(9) Any unit and common interest may be discharged
from such an encumbrance by payment to the claimant of
a portion of the sum claimed, determined by the proportions
specified in the declaration for sharing the common interests.
Idem
(10) Upon payment of a portion of the encumbrance suffi-
cient to discharge a unit and common interest, and upon
demand, the claimant shall give to the owner a discharge





(11) For the purposes of municipal assessment and taxa-
tion, each unit and common interest constitute a parcel, and
the common elements do not constitute a parcel except for
those parts of the common elements that are leased for
business purposes under section 9 upon which the lessee
carries on an undertaking for gain that will constitute separate





(12) For the purpose of determining liability resulting
from breach of the duties of an occupier of land, the cor-
poration shall be deemed to be the occupier of the common
elements and the owners shall be deemed not to be occupiers






8.—(1) The following easements are appurtenant to each
1. Where a building or any part of a building,
{a) moves after registration of the declaration and
description; or
(b) after having been damaged and repaired, is
not restored to the position occupied at the
time of registration of the declaration and
description,
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an easement for exclusive use and occupation in
accordance with this Act, the declaration and the
by-laws, over the space of the other units and
common elements that would be space included in
the unit if the boundaries of the unit were deter-
mined by the position of the buildings from time to
time after registration of the description and not at
the time of registration.
2. An easement for the provision of any service through
any installation in the common elements or any other
unit.
3. An easement for support by the common elements
and any other unit capable of providing support.
(2) The following easements are appurtenant to the com- ?^^n^nt




An easement for the provision of any service through
any installation in any unit.
2. An easement for support by any unit capable of
providing support. 1978, c. 84, s. 8.
9.—(1) The corporation may, by special by-law, ^dle^T
of common
(a) lease any part of the common elements, except any
part that the declaration specifies is to be used by
the owners of one or more designated units and not
by all the owners; and
(6) grant or transfer an easement or licence through
the common elements.
(2) A lease or grant or transfer or an easement or licence on'^fi°*
mentioned in subsection (1), signed by the authorized officers owners
of the corporation under its seal, affects the interest of every
owner in the common elements as if the lease, grant or
transfer had been executed by him, and shall have attached
thereto an affidavit of one of the officers stating that the
lease, grant or transfer was authorized by a special by-law
of the corporation. 1978, c. 84, s. 9.
CORPORATION
10.—(1) The registration of a declaration and description creation
creates a corporation without share capital whose members
are the owners from time to time.
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corooration (^) ^^^ ^^^^ registrar shall assign a name to each
corporation or proposed corporation in accordance with the
regulations.
(3) The Corporations Act, the Corporations InformationR.S.O. 1980,
cc 95, 96,
297 not ' Act and the provisions respecting mortmain of the Mortmain
to apply ^„^ Charitable Uses Act do not apply to the corporation. 1978,
c. 84, s. 10.
JLy*""'^ 11.—(1) The corporation shall have a seal that shall be
adopted and may be changed by resolution of the directors.
Idem
Objects
(2) The name of the corporation shall appear in legible
characters on the seal. 1978, c. 84, s. 11.
12.—(1) The objects of the corporation are to manage
the property and any assets of the corporation.
Corporation
(2) The Corporation has a duty to control, manage and
administer the common elements and the assets of the con-
dominium corporation.
effeTt*° (^)
'^^^ corporation has a duty to effect compliance by
compliance the owners with this Act, the declaration, the by-laws and the
rules.
Duties
(4) The declaration or the by-laws may specify duties of





(5) Each owner and each person having a registered
mortgage against a unit and common interest has the right
to the performance of any duty of the corporation specified
by this Act, the declaration, the by-laws and the rules.




13.— (1) The corporation may own, acquire, encumber and
dispose of real and personal property for the use and
enjoyment of the property.
Interest
in assets (2)
The owners share the assets of the corporation in the
same proportions as the proportions of their common inter-
ests in accordance with this Act, the declaration and the
by-laws. 1978, c. 84, s. 13.
CO "oration
^'**—^^^ ^^^ Corporation after giving written notice to all
owners and mortgagees may, on its own behalf and on
behalf of any owner, sue for and recover damages and costs
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in respect of any damage to common elements, the assets of
the corporation or individual units, and the legal and court
costs in any such actions brought in whole or in part on
behalf of any owners in respect of their units shall be borne
by those owners in the projiortion in which their interests
are affected.
(2) The corporation after giving written notice to all w®"
owners and mortgagees may sue on its own behalf and on
behalf of any owner with respect to the common elements and
any units, notwithstanding that the corporation was not a
party to the contract in respect of which the action is brought,
and the legal and court costs in an action brought in whole or
in part on behalf of any owners in respect of their units
shall be borne by those owners in the proportion in which
their interests are affected.
(3) The notice referred to in subsections (1) and (2) is not i**®™
required to be given in respect of an action brought in
the small claims court.
(4) Any judgment for payment in favour of the corporation we™
in an action brought on its own behalf is an asset of the
corporation.
(5) The corporation may, as representative of the owners ^°^^q^
of the units, be sued in respect of any matter relating to the
common elements or assets of the corporation.
(6) Where an action is commenced on or after the 1st day of j^^^^^
June, 1979, a judgment for the payment of money against the corporation
corporation is also a judgment against each owner at the time of
judgment for a portion of the judgment determined by the pro-
portions specified in the declaration for sharing the common
interests.
(7) Where an action has been commenced before the 1st day of ^*«™
June, 1979, a judgment for the payment of money against the
corporation is also a judgment against each owner at the time the
cause of action arose for a portion of the judgment determined by
the proportions specified in the declaration for sharing the com-
mon expenses. 1978, c. 84, s. 14.
15.— (1) The affairs of the corporation shall be managed ^^^^
by a board of directors, consisting of three persons or such
greater number as the by-laws may provide, elected by the
owners.
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numi^Vof ^^^ ^ corporation may by by-law increase or, subject to
directors subsection (1), decrease the number of the directors as set out
in its by-laws.
directors (^^
^° person under eighteen years of age shall be a
director of the corporation.
Qualifications (4) No undischarged bankrupt or mentally incompetent
person shall be a director and if a director becomes a bankrupt
or a mentally incompetent person he thereupon ceases to be a
director.
Consent
(5) A person who is elected or appointed a director is not a
director unless,
(a) he was present at the meeting when he was elected
or appointed and did not refuse at the meeting to
act as a director; or
{b) when he was not present at the meeting when he
was elected or appointed, he consented to act as
director in writing before his election or appoint-
ment or within ten days thereafter.
Id®'" (6) For the purposes of subsection (5), a person who is
elected or appointed as director and refuses under clause (a)
of that subsection or fails to consent under clause (b) of that
subsection shall be deemed not to have been elected or
appointed as a director.
Term
Removal
(7) The term of the members of the board shall be three
years or such lesser period as the by-laws may provide,
but the directors may continue to act until their successors
are elected, and directors are eligible for re-election.
(8) Any director may be removed before the expiration
of his term by a vote of owners who together own a majority
of the units and the owners may elect, in accordance with the
by-laws dealing with the election of directors, any person
qualified to be a member of the board for the remainder of the
term of the director removed.
Vacancy (Q) If a vacancy in the membership of the board occurs,
other than by way of removal under subsection (8) or as a result
of the number of directors being increased, subject to sub-
section (11), the majority of the remaining members of the
board may appoint any person qualified to be a member
of the board to fill the vacancy until the next annual meeting
at which time the vacancy shall be filled by election by the
owners.
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(10) Where the number of directors is increased, the incre*"
vacancies resulting from such increase shall only be filled by
election at a meeting of the owners duly called for that
purpose.
(11) When there is not a quorum of directors in office, ^ji^"°°
the director or directors then in office shall forthwith call a Quorum
meeting of owners to fill the vacancies, and, in default or if
there are no directors then in office, the meeting may be
called by any owner. 1978, c. 84, s. 15.
16.—(1) A quorum for the transaction of business is a Quorum
majority of the members of the board or such greater number
as the by-laws may provide.
(2) No business of a corporation shall be transacted by its bSine8«°'
board except at a meeting of directors at which a quorum
of the board is present.
(3) Where there is a vacancy or vacancies in the board, ^*^®™
the remaining directors may exercise all the powers of the
board so long as a quorum of the board remains in office.
(4) In addition to any other provision in the by-laws of a m*et^CTof
corporation for calling meetings of directors, a quorum of directors
the directors may, at any time, call a meeting of the directors
for the transaction of any business, the general nature of
which is specified in the notice calhng the meeting.
(5) In the absence of any other provision in that behalf
Notice
in the by-laws of the corporation, at least ten days written
notice of the time and place for the holding of the meeting
shall be given to every director of the corporation, personally
or by prepaid mail, addressed to him at his latest address as
shown on the records of the corporation. 1978, c. 84, s. 16.
17.—(1) Every director of a corporation who has, directly SJ^re'ctor
or indirectly, any interest in any contract or transaction ^|.°^j^^^g
to which the corporation is or is to be a party, other than a
contract or transaction in which his interest is limited solely
to his remuneration as a director, officer or employee, shall
declare his interest in such contract or transaction at a
meeting of the directors of the corporation and shall at
that time disclose the nature and extent of such interest
including, as to any contract or transaction involving the
purchase or sale of property by or to the corporation, the
cost of the property to the purchaser and the cost thereof
to the seller, if acquired by the seller within five years
before the date of the contract or transaction, to the extent




to which such interest or information is within his knowledge
or control, and shall not vote and shall not in respect of such
contract or transaction be counted in the quorum.
(2) Subsection (1) does not require the disclosure of any
interest in any contract or transaction unless the interest





(3) The declaration required in subsection (1) shall be
made at the meeting of the directors at which the proposed
contract or transaction is first considered, or if the director
is not at the date of the meeting interested in the proposed
contract or transaction, at the next meeting of the directors
held after he becomes so interested, or if the director becomes
interested in a contract or transaction after it is entered
into, at the first meeting of the directors held after he
becomes so interested, or if a contract or a proposed con-
tract or transaction is one that in the ordinary course of
the corporation's business would not require approval by the
directors or owners, at the first meeting of the directors held
after the director becomes aware of it.
Effect of
declaration (4)
If a director has made a declaration and disclosure
of his interest in a contract or transaction in compliance
with this section and has not voted in respect of the contract
or transaction at the meeting of the directors of the cor-
poration, the director, if he was acting honestly and in good
faith at the time the contract or transaction was entered
into, is not by reason only of his holding the office of
director accountable to the corporation or to its owners for
any profit or gain realized from the contract or transaction,
and the contract or transaction is not voidable by reason only
of the director's interest therein.
Confirmation (5) Notwithstanding anything in this section, a director,
if he was acting honestly and in good faith, is not account-
able to the corporation or to the owners for any profit or gain
'"•'-'
realized from any such contract or transaction by reason
only of his holding the office of director, and the contract or
transaction is not by reason only of the director's interest
therein voidable,
(a) if the contract or transaction is confirmed or
approved by at least two-thirds of the votes cast at
a meeting of the owners duly called for that pur-
pose; and
{b) if the nature and extent of the director's interest
in the contract or transaction are declared and
disclosed in reasonable detail in the notice calling
the meeting.
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(6) For the purposes of this section, a general notice to ^iJ"™*,
the directors by a director declaring that he is a director or interest
officer of or has a material interest in a person that is a party
to a contract or prop)osed contract with the corporation is a
sufficient declaration of interest in relation to any contract
so made. 1978, c. 84, s. 17.
18.—(1) A corporation shall hold an annual meeting of^^J^i
the owners not more than three months after the registration
of the declaration and description, and subsequently not
more than fifteen months after the holding of the last
preceding annual meeting, and at such meeting any owner
or any mortgagee entitled to vote shall have an opportunity
to raise any matter relevant to the affairs and business of
the corporation.
(2) The board, or any mortgagee holding mortgages on ^Mtings
not less than 15 per cent of the units, may at any time call a
meeting of the owners of the corporation for the transaction
of any business, the nature of which shall be specified in the
notice calling the meeting.
(3) Unless otherwise provided in this Act, a quorum for Quorum
the transaction of business at a meeting of owners is those
owners present in person or represented by proxy owning
33^3 per cent of the units. 1978, c. 84, s. 18.
10.—(1) The board shall, upon receipt of a requisition Reqaiaition
. . , , , 1 1 < r '°r ownersm writmg made by owners who together own at least 15 meeting
per cent of the units, call and hold a meeting of the owners
and if the meeting is not called and held within thirty days of the
receipt of the requisition, any of the requisitionists may call
the meeting, and in such case, the meeting shall be held
within sixty days of receipt of the requisition.
(2) The requisition shall state the nature of the business Requiaition
to be presented at the meeting and shall be signed by the
requisitionists and deposited at the address for service of the
corporation. 1978, c. 84, s. 19.
20.—(1) At least ten days written notice of every Notice
meeting of the owners specifying the place, the date and the
hour thereof and the nature of the business to be presented
shall be given to each owner or mortgagee entitled to vote,
personally or by prepaid mail addressed to him at the address
provided under subsection (2).
(2) The corporation shall maintain a record upon ^'hich saffl^*eot
shall be entered each owner or mortgagee who notifies the
corporation of his entitlement to vote and of his address for
service, and the notice of a meeting required by subsection (1)
942 Chap. 84 CONDOMINIUM Sec. 20 (2)
shall be deemed to be sufficiently given if given in accordance
with subsection (1) to those persons entered on the record
twelve days before the date of the meeting.
Right to
vote (3)
A mortgagee who receives a notice shall, in order to be
entitled to exercise the right of the owner to vote or to
consent, notify the corporation and the owner of his intention
to exercise such right at least two days before the date
specified in the notice for the meeting. 1978, c. 84, s. 20.
Records 21. The corporation shall keep adequate records, and any
owner or his agent duly authorized in writing may inspect
the records on reasonable notice and at any reasonable time.
1978, c. 84. s. 21.
Voting 22.—(1) All voting by owners shall be on the basis of
one vote per unit and, where two or more persons entitled
to vote in respect of one unit disagree on their vote, the
vote in respect of that unit shall not be counted.
Idem
(2) On a show of hands or on a poll, votes may be given
either personally or by proxy.
Proxy
(3) An instrument appointing a proxy shall be in writing
under the hand of the appointer or his attorney, and may
be either general or for a particular meeting.




(5) Except where, under this Act or the by-laws of the
corporation, a unanimous vote of all the owners is required,
an owner is not entitled to vote at any meeting if any
contributions payable in respect of his unit are in arrears for
more than thirty days prior to the meeting.
Majority
voting (6) Unless otherwise provided in this Act, all questions
proposed for the consideration of the owners at a meeting of
owners shall be determined by a majority of the votes cast.
Novote^^
(7) No owner is entitled to a vote in respect of a unit
orstorage that is intended for parking or storage purposes. 1978, c. 84,
s. 22.
Officers 23.—(1) A corporation shall have a president and a
secretary and such other officers as are provided for by
by-law or by resolution of the directors and the same person
may hold two or more offices.
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(2) In the absence of other provisions in that behalf in the
fj^<^"°°
by-laws, the directors, appointment
(a) shall elect the president from among themselves;
(6) shall appoint or elect the secretary ; and
(c) may appoint or elect one or more vice-presidents or
other officers. 1978, c. 84, s. 23.
24.—(1) Every director and officer of a corporation shall stand^dB
exercise the powers and discharge the duties of his office etc.. of'
honestly and in good faith.
^^'^ °"
(2) The acts of a member of the board or an officer of the Defects
board are valid notwithstanding any defect that may after-
wards be discovered in his election or qualifications. 1978,
c. 84, s. 24.
25.— (1) Subject to subsection (2), the by-laws of a cor- indemni-
poration may provide that every director and officer of the directors
corporation and his heirs, executors, administrators, and other
legal personal representatives may from time to time be
indemnified and saved harmless by the corporation from and
against,
(a) any liability and all costs, charges and expenses
that he sustains or incurs in respect of any action,
suit or proceeding that is proposed or commenced
against him for or in respect of anything done or
permitted by him in respect of the execution of the
duties of his office; and
(b) all other costs, charges and expenses that he sustains
or incurs in respect of the affairs of the corporation.
(2) No director or officer of a corporation shall be indemni- ^**®'"
fied by the corporation in respect of any liability, costs,
charges or expenses that he sustains or incurs in or about
any action, suit or other proceeding as a result of which
he is adjudged to be in breach of any duty or responsibility
imposed upon him under this Act or under any other statute
unless, in an action brought against him in his capacity as
director or officer, he has achieved complete or substantial
success as a defendant.
(3) A corporation may purchase and maintain insurance iMurance
for the benefit of a director or officer thereof except insurance
against a liabihty, cost, charge or expense of the director or
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officer incurred as a result of a contravention of subsec-
tion 24 (1). 1978, c. 84, s. 25.
Election 26.—(1) The board elected at a time when the declarant
board owns a majority of the units shall, not more than twenty-one
days after the declarant ceases to be the registered owner of
a majority of the units, call a meeting of the owners to
elect a new board, and such meeting shall be held within
twenty-one days after the calling of the meeting.
Owner, (2) If the meeting referred to in subsection (1) is not called
etc., may ... , . • , i /• i i i
call within the time provided for by that subsection, any owner
meeting
or any mortgagee entitled to vote may call the meeting.
™ngsto (3) At the meeting required under subsection (1), the
over to declarant shall give to the board elected at that meeting,
the board * *"
(a) the seal of the corporation;
(6) the minute book for the corporation, containing the
most current copies of the declaration, by-laws,
rules and regulations and any amendments thereto;
(c) copies of all agreements entered into by the corpora-
tion or the declarant or his representatives on behalf
of the corporation, including the management con-
tracts, deeds, leases, licences and those items set out
in subsection 52 (6);
(d) a record maintained under subsection 20 (2);
(g) the existing warranties and guarantees for all the
equipment, fixtures and chattels included in the
sale of either the units or common elements that are
not protected by warranties and guarantees given
directly to a unit purchaser;
(/) the as-built architectural, structural, engineering,
mechanical, electrical and plumbing plans;
(g) the original specifications indicating thereon all
material changes;
{h) the plans for underground site service, site grading,
''"'"
drainage and landscaping together with cable tele-
vision drawings if available;
(i) such other available plans and information not
mentioned in clause {f), (g), or (h) but relevant to
future repair or maintenance of the property;
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(;) an unaudited financial statement prepared as at a date
not earlier than thirty da)^ prior to the meeting;
(k) a table depicting the maintenance respwnsibilities
and indicating whether the corporation or the unit
owners are responsible;
(/) bills of sale or transfers for all items that are
eissets of the condominium corporation but not part
of the real property;
(m) a list detailing current replacement costs and life
expectancy under normal maintenance conditions of
all major capital items in the property, including,
where applicable, those items set out in subsec-
tion 36 (1); and
(n) all financial records of the corporation and of the
declarant relating to the operation of the corporation
from the date of registration of the declaration and
the description.
(4) The declarant shall give to the board within sixty i<*®™
days after the meeting required under subsection (1) an audited
financial statement prepared as at the date of the meeting required
under subsection (1). 1978, c. 84, s. 26.
27.—(1) The corporation shall obtain and maintain in- J^gjora^o'^
surance on its own behalf and on behalf of the owners of maintain
,
.... insurance
the units and common elements, excluding improvements
and betterments made or acquired by an owner, against
major perils to the replacement cost thereof, and against
such other perils as may be specified by the declaration or
by-laws, and for this purpose the corporation shall be
deemed to have an insurable interest in the units and common
elements.
(2) Any payment by an insurer under a policy of f^^^°^
insurance entered into under subsection (1) shall, notwith-
standing the terms of the policy, be paid to the order of
insurance trustees, if any, or otherwise shall be paid to or to the
order of the corporation and, subject to subsection 42 (2),
the corporation shall forthwith use the proceeds for the repair or
replacement of the damaged units and common elements so far as
the same may be effected lawfully.
(3) Insurance obtained and maintained by a corporation 'JJ^^'^*^^ ^^^
under subsection (1) shall be deemed not to be other insurance not other
for the purpose of any prohibition of or condition against
'"*'"^»'^«
other insurance in a policy of an owner insuring against loss
of or damage to his imit or his interest in the common ele-
946 Chap. 84 CONDOMINIUM Sec. 27 (3)
ments and covering only to the extent that the insurance







(4) Notwithstanding section 127 of the Insurance Act or
the provisions of the policy, a policy of insurance issued
under subsection (1) and any other policy of insurance,
except another policy issued under subsection (1), are not
liable to be brought into contribution with each other.
Liability
insurance
(5) The corporation shall obtain and maintain insurance
against its liability resulting from breach of duty as occupier
of the common elements or arising from the ownership, use or
operation, by or on its behalf, of boilers, machinery,
pressure vessels and motor vehicles, in addition to such













(6) Notwithstanding the terms of a policy issued under
subsection (1), no act of any person shall be deemed to be a
breach of the conditions of the policy where such act is
prejudicial to the interests of the corporation or the owners.
(7) A policy of insurance issued under subsection (1) shall
be deemed to include provision for sixty days notice sent by
registered mail to be given by the insurer to the corporation
and to the insurance trustees, if any, in the event of termina-
tion of the insurance by the insurer.
(8) In the event that any provision of a policy issued
under subsection (1) or any part of the Insurance Act is in
conflict or inconsistent with this section or any part
thereof, the provisions of this section shall apply.
(9) Nothing in this section shall be construed to restrict
the capacity of a corporation, an owner or any other person










(10) Notwithstanding any provision in a mortgage and
notwithstanding subsection 6 (2) of the Mortgages Act, a
mortgagee shall not require that any money received on an insur-
ance of the property or any part thereof be applied in or towards
the discharge of the money due under his mortgage and any such
requirement is void.
(11) For the purposes of subsection (1), "major perils" means
the perils of fire, lightning, smoke, windstorm, hail, explosion,
water escape, strikes, riots or civil commotion, impact by
aircraft and vehicles, vandalism and malicious mischief.
1978, c. 84, s. 27.
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BY-LAWS AND RESOLUTIONS
28.—(1) The board may pass by-laws, not contrary to^y-i**"
this Act or to the declaration,
{a) to govern the number, qualification, nomination,
election, term of office and remuneration of the
directors
;
(6) to regulate the meeting, quorum and functions of the
board;
(c) to govern the appointment, remuneration, functions,
duties and removal of agents, officers and employees
of the corporation and the security, if any, to be
given by them to it
;
{d) to govern the management of the property
;
{e) to govern the maintenance of the units and common
elements
;
(/) to govern the use and management of the assets of
the corporation
;
{g) specifying duties of the corporation
;
(A) to govern the assessment and collection of con-
tributions towards the common expenses;
(») authorizing the borrowing of money to carry out
the objects and duties of the corporation ; and
(;) respecting the conduct generally of the affairs of the
corporation.
(2) Subject to subsection (S), a by-law passed under sub-
coniinnation
section (1) is not effective until it is confirmed, with or without
variation, by owners who own not less than 51 per cent of
the units at a meeting duly called for that purpose.
(3) A by-law relating to the remuneration of a director KS?*~"
or directors shall fix the remuneration and the period for directors
which it is to be paid.
(4) The by-laws shall be reasonable and consistent with g[ifS
this Act and the declaration. r«Moii«bie
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Regristration (5) When a by-law or special by-law is made by the cor-
poration, the corporation shall register a copy of the by-law
or special by-law together with a certificate executed by the
corporation that the by-law was made in accordance with
this Act, the declaration and the by-laws, and until the copy
and certificate are registered the by-law is ineffective. 1978,
c. 84, s. 28.
RULES GOVERNING USE OF COMMON ELEMENTS
House
rules
20.—(1) The board may make rules respecting the use of
common elements and units or any of them to promote the
safety, security or welfare of the owners and of the property
or for the purpose of preventing unreasonable interference
with the use and enjoyment of the common elements and of
other units.
Idem
(2) The rules shall be reasonable and consistent with this
Act, the declaration and the by-laws.




enforcement same manner as the by-laws.
When rules
effective
(4) Subject to subsection (5), any rule made under subsec-
tion (1) shall be effective thirty days after notice thereof has
been given to each owner unless the board is in receipt of a
requisition in writing made under section 19 requiring a
meeting of owners to consider the rules.
Idem
(5) If a meeting of owners is required, the rule made under
subsection (1) shall become effective only upon approval at
such meeting of owners.
amending or (^) ^^^ Owners may at any time after a rule becomes
repealing effective amend or repeal a rule at a meeting of owners duly
called for that purpose. 1978, c. 84, s. 29.
Entry by
canvassers 30. No corporation or servant or agent of a corporation
shall restrict reasonable access to the property by candidates,
or their authorized representatives, for election to the House
of Commons, the Legislative Assembly or any office in a muni-
cipal government or school board for the purpose of canvassing
or distributing election material. 1978, c. 84, s. 30.
OBLIGATION OF OWNERS AND OCCUPIERS
?ndShte^ 31.—(1) Each owner is bound by and shall comply with
ofowners, this Act, the declaration, the by-laws and the rules.
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(2) Each owner has a right to the compliance by the ^«*«'"
other owners with this Act, the declaration, the by-laws and
the rules.
(3) The corporation, and every person having an encum- ^^Jg'^j.o'^.j^jj
brance against any unit and common interest, has a right to g^^^^^'j;^™"
the compliance by the owners with this Act, the declaration,
the by-laws and the rules.
(4) Each person in occupation of a proposed unit is bound JJ"f^ht?^
by and shall comply with the rules proposed by the proposed ofoocupiers
declarant where those rules are reasonable and consistent
with this Act.
(5) Each person in occupation of a proposed unit has a ^<*«"
right to the compliance by every other occupant of a proposed
unit with the rules proposed by the proposed declarant.
(6) The proposed declarant has a duty, until registration p^^^ ge^j
of the declaration and description, to effect compliance by aeciarant
occupiers of proposed units with the rules proposed by the
declarant. 1978, c. 84, s. 31
.
32.—(1) The owners shall contribute towards the common ^^^^^
expenses in the proportions specified in the declaration.
^^^^^^J^^^
expenses
(2) Any common surplus in a corporation shall be applied ^^pJJ^^J°°
either against future common expenses or paid into thes'irpius
reserve fund, but shall not, other than on termination, be
distributed to the owners or mortgagees.
(3) The obligation of an owner to contribute towards the Avoidance
common expenses shall not be avoided by waiver of the
right to use the common elements or by abandonment.
(4) Where an owner defaults in his obligation to contribute ^len
to the corporation towards the common expenses as provided
under subsection (1) or subsection 41 (7), the corporation has a lien
for the unpaid amount against his unit and its appurtenant com-
mon interest together with all reasonable costs, charges and
expenses incurred by the corporation in connection with the col-
lection or attempted collections of the unpaid amount.
(5) The lien mentioned in subsection (4) expires three months^
after the default that gave rise to the lien first occurred
unless the corporation within that time registers a notice
of lien in thfe prescribed form, and, where the notice is
iration
ien
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registered in accordance with subsection 33 (5), no further notice
or registration is required in respect of default in payment occur-
ring or continuing after registration.
enforcement ^^) ^^^ ^^^^ ^^y ^ enforced in the same manner as a
mortgage.
Discharge (7) Upon payment of the unpaid amount together with all
reasonable costs, charges and expenses incurred by the cor-
poration in connection with the collection or attempted
collection of the unpaid amount, and upon demand, the cor-
poration shall give the owner a discharge in the prescribed
form.
Certificate (g) Any person acquiring or proposing to acquire an interest
in a unit from an owner may request the corporation to give
a certificate in the prescribed form in respect of the common
expenses of the owner and of default in payment thereof,
if any, by the owner, together with such statements and
information as are prescribed by the regulations, and the
certificate binds the corporation as against the person request-
ing the certificate in respect of any default or otherwise
shown in the certificate, as of the day it is given.
Idem
Fee
(9) The corporation shall give the certificate and the
statements and information referred to in subsection (8) within
seven days after its receipt of the request therefor and,
where the corporation fails to give the certificate, statements
and information within the time prescribed, the corporation
shall be deemed, as against the person requesting the
certificate, to have given a certificate stating no default.
(10) The corporation may charge a fee for providing the
certificate, statements and information referred to in sub-
section (8), in the amount prescribed by regulation. 1978,
c. 84, s. 32.
priority^
33.— (1) Where a lien created by subsection 32 (4)
is in respect of a unit for residential purposes, that lien has
priority over every registered and unregistered encumbrance
notwithstanding that such encumbrance existed prior to the
lien arising.
Where subs. (1) (2) Subsection (1) does not apply,
does not
apply
(a) to a hen arising before the 1st day of January, 1978
;
(b) in respect of a claim of the Crown other than by
way of a mortgage
;
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(c) in respect of a claim for taxes, charges, rates or
assessments levied or recoverable under the Muni- R^ o i^m.
cc .?0' 1 '9
cipal Act, the Education Act, the Local Roads Boards isi, 482, 250
Act, the Statute Labour Act or the Local Improvement
Act; or
{d) to such lien or claim that may be designated by
regulation.
(3) Every mortgage of a unit for residential purposes shall deemed°in*
be deemed to contain a provision that, mortgage
(a) the mortgagee has the right to collect the owner's
contribution towards common expenses and shall
forthwith pay any amount so collected to the cor-
poration on behalf of the unit owner
;
(b) the owner's default in the payment of common
expenses shall constitute default under the mort-
gage ; and
(c) the mortgagee shall have the right to pay the owner's
contribution towards common expenses that shall
from time to time fall due and be unpaid in respect
of the mortgaged premises and that such payments
together with all reasonable costs, charges and
expenses incurred in respect thereto, shall be added
to the debt thereby secured and shall be payable
forthwith with interest at the rate payable on the
mortgage, and, if after demand the owner fails to
fully reimburse the mortgagee, the mortgage shall
immediately become due and payable at the option
of the mortgagee.
(4) A corporation shall, where so requested by the holder statement
of a mortgage on a unit for residential purposes, provide, mortgagee
free of charge, to the person making the request a written
statement setting out, in respect of the unit, the common
expenses of the owner and all payments thereof in default.
(5) Where a Uen arises in respect of a unit for residential J[°^*^^
purposes, the corporation shall, on or before the day a notice given
of lien is registered, give notice of the lien to every encum-
brancer whose encumbrance is registered against the title of
the unit, by personal service of the notice or by sending the
notice by registered prepaid post addressed to the encum-
brancer at his last known address.
(6) Where notice of lien is not given as provided in sub- ^f^°°"*^
section (5), then subsection (1) ceases to apply three months after not given
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the default that gave rise to the hen first occurred, provided
that where notice is given after registration of notice of
hen then the corporation may register another notice of hen,
but subsection (1) shall continue to apply to any lien which
arose not earlier than three months before the last regis-
tration of notice of lien. 1978, c. 84, s. 33.
AUDITORS AND FINANCIAL STATEMENTS
Auditors 34.— (1) The owners at their first meeting after the 1st
day of June, 1979 shall appoint one or more auditors to hold office
until the close of the next annual meeting and, if the owners fail to
do so, the board shall forthwith make such appointment or
appointments.
Idem
(2) The owners shall at each annual meeting appoint one
or more auditors to hold office until the close of the next
annual meeting and, if an appointment is not so made, the








(3) The directors may fill any casual vacancy in the office
of auditor, but, while such vacancy continues, the surviving
or continuing auditor, if any, may act.
(4) The owners may, by resolution passed by a majority of
the votes cast at a meeting duly called for that purpose,
remove an auditor before the expiration of his term of office,
and shall by a majority of the votes cast at that meeting
appoint another auditor in his stead for the remainder of his
term.
(5) Before calling a meeting for the purpose of removing
an auditor, the corporation shall, fifteen days or more before
the giving of the notice of the meeting, give to the auditor,
(a) written notice of the intention to call the meeting,
specifying therein the date on which the notice of the
meeting is proposed to be mailed; and
(b) a copy of all material proposed to be sent to owners






(6) An auditor has the right to make to the corporation,
three days or more before the mailing of the notice of the
meeting, representations in writing, concerning,
(a) his proposed removal as auditor
;
(b) the appointment or election of another person to fill
the office of auditor ; or
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(c) his resignation as auditor,
and the corporation, at its expense, shall forward with the
notice of the meeting, a copy of such representations to each
person entitled to receive notice of the meeting.
(7) The remuneration of an auditor appointed by the Remunera-
owners shall be fixed by the owners, or by the board if it is
authorized so to do by the owners, and the remuneration of an
auditor appointed by the board shall be fixed by the board.
(8) If for any reason no auditor is appointed, the court b^^^lS't™^"*^
may, on the application of an owner, appoint one or more
auditors to hold office until the close of the next annual
meeting and may fix the remuneration to be paid by the
corporation for his or their services.
(9) The corporation shall give notice in writing to an a°"intment
auditor of his appointment forthwith after the appointment
is made.
(10) No person shall be appointed or act as auditor of a ^®^°^fled
corporation who is a director, officer, employee or manager as auditors
of the corporation, has an interest in contracts of the cor-
poration, or is a partner, employer or employee of any
director, officer, employee or manager of the corporation.
(11) This section does not apply to a corporation where ^^f®^
the property consists of less than twenty-five units for ^oes not
residential purposes. 1978, c. 84, s. 34.
35.—(1) The auditor shall make such examination as will ^miuai
enable him to report to the owners as required by subsec-
tion (2).
(2) The auditor shall make a ref)ort to the owners on the^udUior's
financial statement, to be laid before the corporation at any
annual meeting during his term of office, and shall state
in his report whether in his opinion the financial statement
referred to therein presents fairly the financial position of
the corporation and the results of its operations for the period
under review in accordance with generally accepted accounting
principles applied on a basis consistent with that of the
preceding period, if any.
(3) Where the report under subsection (2) does not contain ^'*®™
the unqualified opinion required thereby, the auditor shall
state in his report the reasons therefor.





(4) Where facts come to the attention of the board or
officers of the corporation that if known prior to the date of the
last annual meeting of owners would have required a material
adjustment to the financial statement presented to the
meeting, the board or officers shall communicate such facts
to the auditor who reported to the owners under this section
and the board shall forthwith amend the financial statement




(5) On the receipt of facts furnished under subsection (4) or
from any other source, the auditor shall, if in his opinion
it is necessary, amend his report with respect to the financial
statement in accordance with subsection (2) and the board or,
if it fails to do so within a reasonable time, the auditor, shall
mail or deliver such amended report to the owners.
Idem
(6) The financial statement shall contain a statement of
changes in net assets or a statement of source and application
of funds, and the auditor shall include in his report a state-
ment whether, in his opinion, in effect, the statement of
changes in net assets or the statement of source and applica-
tion of funds presents fairly the information shown therein.
Idem
(7) The auditor in his report shall make such statements
as he considers necessary if,
{a) the corporation's financial statement is not in
agreement with its accounting records
;
{b) the corporation's financial statement is not in accord-




(c) he has not received all the information and explana-
tions that he has required ; or
(d) proper accounting records have not been kept, so
far as appears from his examination.
(8) The auditor of a corporation has right of access at
all times to all records, documents, accounts and vouchers
of the corporation and is entitled to require from the
directors, officers and employees of the corporation such
information and explanations as, in his opinion, are necessary
to enable him to report as required by subsection (2).
may^attend (^^
^^^ auditor of a Corporation is entitled to attend any
owners' meeting of owners and to receive all notices and other com-
meetings . "^
.
, , , . ,
munications related to any such meeting that an owner is
entitled to receive and to be heard at any such meeting that
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he attends on any part of the business of the meeting that
concerns him as auditor.
(10) At any meeting of owners, the auditor, if present, ^^^^
shall answer inquiries directed to him concerning the basis
f^'^^J^
upon which he formed the opinion stated in the report made at owners*
1 1 /^. meetings
under subsection (2).
(11) The financial statement shall be approved by the JJ^^^j.
board and the approval shall be evidenced by the signature gP^^J^
at the foot of the balance sheet by two of the directors
duly authorized to sign, and the auditor's report shall be
attached to or accompany the financial statement.
(12) The corporation shall, ten days or more before the ^^^"°°
date of the annual meeting of owners, send by prepaid mail g^*^j°^
or deliver to each owner at his latest address as shown on statements,
the records of the corporation and shall file with the bureau owners
a copy of the financial statement and a copy of the auditor's
report.
(13) The board shall lay before each annual meeting of f^^^®^^
owners, owners
at annual
(a) a financial statement made in accordance with
generally accepted accounting principles
;
(6) the report of the auditor to the owners ; and
(c) such further information respecting the financial
position of the corporation as the by-laws of the
corporation require. 1978, c. 84, s. 35.
RESERVE FUND
36.—(1) In this Act and the regulations, the declaration, f^^^
by-laws and financial statements prepared in accordance with defined
this Act, the declaration or by-laws, "reserve fund" means
a fund set up by the corporation in a special account for
major repair and replacement of common elements and assets
of the corporation including where apphcable without Umiting
the generahty of the foregoing, roofs, exteriors of buildings,
roads, sidewalks, sewers, heating, electrical and plumbing
systems, elevators, laundry, recreational and parking faciUties.
(2) The corporation shall estabUsh and maintain one ^^fwIliS?*
or more reserve funds and shall collect from the owners, and ^ , .maintained
as part of their contribution towards common expenses,
amounts that, calculated on the basis of expected repair and
replacement costs and life expectancy of things comprising
the common elements and the assets of the corporation,
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are reasonably expected to provide sufficient funds for major
repair and replacement of common elements and assets of
the corporation, but in no event shall the contributions to the
reserve fund or funds be less than 5 per cent of the amount
required for contributions to the common expenses exclusive of
the reserve fund.
Idem (3) On and after the 1st day of June, 1982, the contribution to
the reserve fund or funds shall be not less than 10 per cent of the
amount required for contributions to the common expenses








(4) Any fund set up for any of the purposes mentioned
in subsection (1) shall be deemed to be a reserve fund not-
withstanding that it may not be so designated.
(5) No part of a reserve fund shall be used except for the
purposes for which the fund was established.
(6) The amount of a reserve fund shall constitute an
asset of the corporation and shall not be distributed to any





(7) The bureau may, upon being satisfied that the cor-
poration has sufficient reserve funds, exempt the corporation
from the requirements set out in subsections (2) and (3) upon
such terms and conditions and for such period of time as the




(8) Subsection (7) does not come into force until a day to be
named by proclamation of the Lieutenant Governor. 1978,






37.—(1) Where the number of directors of a corporation
is more than six, the directors may elect annually from
among their number a committee to be known as the audit
committee to be composed of not fewer than three directors,
of whom a majority shall not be officers or employees of
the corporation, to hold office until the next annual meeting
of the owners.
8ha1u°ubmit (^) ^^^ auditor shall submit the financial statement to the
stotement
a^^dit Committee for its review and the financial statement




(3) The auditor has the right to appear before and be
heard at any meeting of the audit committee and shall appear
before the audit committee when required to do so by the
committee.
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(4) Upon the request of the auditor, the audit committee committee
» 11 • /• 1 • . . -1 convening
shall convene a meetmg of the committee to consider any at request
matters the auditor beheves should be brought to the attention ° *"*
^'
of the board or members. 1978, c. 84, s. 37.
MODIFICATIONS OF COMMON ELEMENTS AND ASSETS
38.—(1) The corporation may by a vote of owners who fi^^^fg^^
own 80 per cent of the units make any substantial addition,
alteration or improvement to or renovation of the common
elements or may make any substantial change in the assets
of the corporation, and the corporation may by a vote of the
owners make any other addition, alteration or improvement
to or renovation of the common elements or may make any
other change in the assets of the corporation.
(2) A grant or transfer of an easement to the corporation Easement
is as effective as if the corporation owns land capable of
being benefitted by the easement.
(3) The cost of any addition, alteration or improvement ^°^^
to or renovation of the common elements and the cost of
any change in the assets of the corporation are common
expenses.
(4) If any substantial addition, alteration or improvement Dissenters
to or renovation of the common elements is made, or if any
substantial change in the assets of the corporation is made,
the corporation must, on demand of any owner who
dissented, made within ten days after the date of the vote
referred to in subsection (1), purchase his unit and common
interest.
(5) Where the corporation and the owner who dissented Arbitration
do not agree as to the purchase price, the owner who dissented
may elect to have the fair market value of his unit and
common interest determined by arbitration under the
Arbitrations Act by serving a notice to that effect on the ^^P ^^^'
corporation. 1978, c. 84, s. 38.
AGREEMENTS
39.—(1) The corporation may, by by-law, terminate, ^^^^^™t°'
on giving sixty days notice in writing, any agreement
between the corporation and any person for the management
of the property entered into at a time when the majority
of the members of the board were elected when the declarant
was the registered owner of a majority of the units.
(2) Every agreement for the provision of services on a Agreements
continuing basis, every lease of the common elements or part
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thereof for business purposes and every agreement for the
provision of recreation facilities to the corporation on other
than a non-profit basis entered into by a corporation after the
1st day of June, 1979 and at a time when the majority of the
members of the board were elected when the declarant was
the registered owner of a majority of the units that does not
expire within twelve months after its effective date shall be
deemed to expire twelve months after its effective date unless,
within the twelve month period, the agreement is ratified by
the board at a time when the majority of the board members
were elected after the declarant ceased to be the registered






40.—(1) Every person in receipt of money paid to or for
the benefit of the corporation shall, upon reasonable notice
and during normal business hours, make available for examina-
tion by the corporation or any owner or mortgagee, all
records relating to the receipt and disposition of such money.
(2) Upon application to a judge of a county or district
court by the corporation or any owner or mortgagee, the
judge, if satisfied that the application is made in good faith
and that it is prima facie in the best interests of the applicant
to do so, may make an order, upon such terms as to the
costs of the investigation or audit or otherwise as he considers
proper, appointing an inspector to make such investigation
of the affairs of any person in receipt of money mentioned in
subsection (1) and to make such audit of the accounts and
records of such person as the judge considers necessary.
(3) An inspector appointed under subsection (2) has thePower of
R s o 1980, powers of a commission under Part II of the Public Inquiries
c 411 Act, which Part applies to such investigation or audit
as if it were an inquiry under that Act.
Trust
money (4) All money referred to in subsection (1) shall be held
by the person in receipt thereof in trust for the perform-
ance of the duties and obligations in respect of which the
money is paid, and he shall pay such money into a separate
account at a chartered bank or trust company or a loan
company or credit union authorized by law to receive money
on deposit or a Province of Ontario Savings Office and shall
designate the account as a trust account in the name of the cor-




41.—(1) For the purposes of this Act, the obligation to
repair after damage and to maintain are mutually exclusive.
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and the obhgation to repair after damage does not include the
repair of improvements made to units after registration of
the declaration and description.
(2) Subject to section 42, the corporation shall repair the ^g'^'^^j!^"
units and common elements after damage.
(3) The corporation shall maintain the common elements. ofcommon^^
elements
(4) Each owner shall maintain his unit. S uSiu^*"''^
(5) Notwithstanding subsections (2), (3) and (4), the declaration ^j^^^""^^^^
may provide that, otherwise
(a) each owner shall, subject to section 42, repair his
unit after damage
;
(6) the owners shall maintain the common elements or
any part of the common elements;
(f) the corporation shall maintain the units; or
(d) each owner shall maintain and repair after damage
those parts of the common elements of which he has
the exclusive use.
(6) The corporation shall make any repairs that an owner J^;^®j.atiojj
is obligated to make and that he does not make within a to make^ repairs for
reasonable time. owners
(7) An owner shall be deemed to have consented to have consent
repairs done to his unit by the corporation under this section
and the cost of such repairs shall be added to the owner's
contribution toward common expenses.
(8) All warranties given with respect to workmanship and warranties
materials furnished to the property shall enure to the benefit
of all unit owners from time to time and to the corporation.
1978, c. 84, s. 41.
WHERE DAMAGE OCCURS
42.—(1) Where damage to the building occurs, the board ^^"tion
shall determine within thirty days of the occurrence whether of damage
there has been substantial damage to 25 per cent of the
buildings.
(2) Where there has been a determination that there has ^^°^
been substantial damage to 25 per cent of the buildings, the
corporation shall repair within a reasonable time, unless,
within sixty days after the determination made under sub-
section (1), by a vote of owners who own 80 per cent of the
units, the owners vote for termination. 1978, c. 84, s. 42.
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TERMINATION
?erSnation
*'^-— ^^^ Where, under subsection 42 (2), the owners vote for
termination, the corporation shall, within ten days of the vote,
register a notice of termination in the prescribed form.
re^lstmtion ^^^
Upon the registration of a notice of termination under
of notice subsection (1),
(a) the government of the property by this Act is
terminated
;
(6) the owners are tenants in common of the land and
interests appurtenant to the land described in the
description in the same proportions as their com-
mon interests;
(c) claims against the land and interests appurtenant
to the land created before the registration of the
declaration and description are as effective as if the
declaration and description had not been registered;
(d) encumbrances against each unit and common inter-
est created after the registration of the declaration
and description are claims against the interest of
the owner in the land and interests appurtenant to
the land described in the description, and have the
same priority they had before the registration of
the notice of termination; and
(e) all claims against the property created after the
registration of the declaration and description,
other than the encumbrances mentioned in clause (d),
are extinguished. 1978, c. 84, s. 43.
Sale of 44^—(ly Sale of the property or any part of the common
proper >
elements may be authorized,
{a) by a vote of owners who own 80 per cent of the
units
;
{b) by the consent of the persons having registered
claims against the property or the part of the com-
mon elements, as the case may be, created after
the registration of the declaration and description;
and
(c) if the sale of part only of the common elements
includes any portion of the common elements that
are to be used by the owners of one or more desig-
nated units and not by all the owners, by the con-
sent of the owners of the designated units affected.
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(2) A deed or transfer shall be executed by the authorized ^i^®^^H'i° °^V '
_
J conveyance
officers of the corporation under its seal and a release or
discharge shall be given by all persons having registered
claims against the property or ,the part of the common ele-
ments, as the case may be, created after the registration of
the declaration and description.
(3) Upon the registration of the instruments mentioned in ^^^^.tIuou
subsection (2), ?L„»„„^ '
'
conveyance
(a) the government of the property or of the part of
the common elements by this Act is terminated;
[h) claims against the land and interests appurtenant
to the land created before the registration of the
declaration and description are as effective as if the
declaration and description had not been registered;
and
(c) claims against the property or the part of the com-
mon elements created after the registration of the
declaration and description are extinguished.
(4) Subject to subsection (5), the owners share the proceeds Proceeds
of the sale in the same proportions as their common inter-
ests.
(5) Where a sale is made under this section, any owner ^g^^nt^^
who dissented may elect to have the fair market value of
the property at the time of the sale determined by arbi-
tration under the Arbitrations Act by serving notice to that ^^5° '^*"'
effect on the corporation within ten days after the vote, and
the owner who served the notice is entitled to receive from
the proceeds of the sale the amount he would have received
if the sale price had been the fair market value as deter-
mined by the arbitration.
(6) Where the proceeds of the sale are inadequate to pay ^®^|^
the amount determined under subsection (5), each of the inadequate
owners who voted for the sale is liable for a portion of the
deficiency determined by the proportions of their common
interests.
(7) Subject to subsection (8), where any part of the com- ^^p^^
1 -1 .ir- -A- pnationmon elements are expropriated under the hxpropnattons r s q. i980,
Act, the owners shall share the proceeds in the same pro- c. us
portions as their common interests.
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I'lc"' (8) Any portion of the proceeds received on expropriation
f M^
'^**" under the Expropriations Act that is attributable to any
portion of the common elements that are to be used only
by the owners of designated units and not by all the owners
shall be divided among the owners of the designated units
affected in the proportions in which their interests are
affected. 1978, c. 84, s. 44.
Termination 45.—(1) Termination of the government of the property
without sale by this Act may be authorized,
(a) by a vote of owners who own 80 per cent of the
units; and
(b) by the consent of the persons having registered
claims against the property created after the regis-
tration of the declaration and description.
Registration (2) Where termination of the government of the property
by this Act is authorized under subsection (1), the corporation
shall register a notice of termination in the prescribed form,
executed by the authorized officers of the corporation under
its seal and by all the persons having registered claims
against the property created after the registration of the
declaration and description.
reristrauon (^)
Upon registration of a notice of termination under
subsection (2),
(a) the government of the property by this Act is
terminated
;
(b) the owners are tenants in common of the land and
interests appurtenant to the land described in the
description in the same proportions as their common
interests
;
(c) claims against the land and the interests appurte-
nant to the land described in the description created
before the registration of the declaration and
description are as effective as if the declaration and
description had not been registered;
(d) encumbrances against each unit and common inter-
est created after the registration of the declaration
and description are claims against the interest of
the owner in the land and interests appurtenant to
the land described in the description and have the
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same priority as they had before the registration
of the notice of termination; and
{e) all other claims against the property created after
the registration of the declaration and description
are extinguished. 1978, c. 84, s. 45.
46.—(1) A corporation, any owner, or any person having Termination
an encumbrance against a unit and common interest may
apply to the Supreme Court for an order terminating the
government of the property by this Act.
(2) The court may order that the government of the^''^^®'"
property by this Act be terminated if the court is of the
opinion that the termination would be just and equitable,
and, in determining whether the termination would be just
and equitable, the court shall have regard to,
{a) the scheme and intent of this Act
;
(6) the probability of unfairness to one or more owners
if termination is not ordered; and
(c) the probability of confusion and uncertainty in
the affairs of the corporation or the owners if
termination is not ordered.
(3) Where an order of termination is made under sub- ^°^{.^j*jy
section (2), the court may include in the order any provisions
that the court considers appropriate in the circumstances.
1978, c. 84, s. 46.
47. When the owners and the property cease to be termination
governed by this Act,
(a) the assets of the corporation shall be used to pay
any claims for the payment of money against the
corporation
;
{b) the remainder of the assets of the corporation
shall be distributed among the owners in the same
proportions as the proportions of their common
interests. 1978, c. 84, s. 47.
VOTING BY MORTGAGEES
48. Where a mortgage of a unit and common interest mon^ajies
contains a provision that authorizes the mortgagee to exercise
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the right of the owner to vote or to consent, the mortgagee
may exercise the right, and, where two or more such mort-
gages contain such a provision, the right may be exercised







49.—(1) Where a duty imposed by this Act, the decla-
ration, the by-laws or the rules is not performed, the corpora-
tion, any owner, the bureau, or any person having a registered
mortgage against a unit and common interest, may apply to
the county or district court for an order directing the per-
formance of the duty.
Idem
(2) The court may by order direct performance of the
duty and may include in the order any provisions that the






(3) Where the owner who has leased his unit defaults in
his obligation to contribute to the corporation towards the
common expenses as provided under subsection 32 (1) and sub-
section 41(7), the corporation may by written notice to the lessee
require the lessee to pay to the corporation, and upon receipt of
such notice the lessee shall pay, out of the rent due under the lease,
an amount equal to the default and such payment shall constitute
payment toward rent under the lease and the lessee shall not by
reason only of such payment to the corporation be in default of his
obligation under the lease.
Application (4) j^e Icssec of a unit is subject to the duties imposed
liO 1GSS6GS •*•• ^t
by this Act, the declaration, the by-laws and the rules on an
owner, except those duties respecting common expenses, and
this section applies in the same manner as to an owner and,
where the lessee is in contravention of an order under this
section or where he fails to pay, pursuant to a notice given
under subsection (3), the court may terminate the lease.
Saving
(5) Nothing in this section restricts the remedies other-
wise available for failure to perform any duty imposed by
this Act.
Notification
of unit lease (6) Where the owner of a unit leases his unit, the owner
shall notify the corporation that the unit is leased and shall
provide to the corporation the lessee's name and the owner's
address. 1978, c. 84. s. 49.
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APPLICATION OF THE PLANNING ACT
50.—(1) Section 29 and clause 35 (1) (b) of the Planning Act do Application
, . /• 1 1- -111 • 1 of subdivision
not apply m respect of dealings with whole units and common control
interests.
(2) Subject to subsection (3), the provisions of section 36 of the Approval of
Planning Act that apply to plans of subdivision apply, with neces- under''
""*
sar>' modifications, to descriptions under this Act, and a descrip- f^^ 5'^'
tion shall not be registered unless approved or exempted by the
Minister of Housing.
(3) Before making an appHcation under subsection 36 (1) of the Exemption
Planning Act, the owner of a property or someone authorized by
him in writing may apply to the Minister of Housing to have the
description or any part of the description exempted from such
section 36, or from any provisions thereof, and where in the
opinion of the Minister such exemption is appropriate in the
circumstances, he may grant the exemption.
(4) Section 38 of the Planning Act does not apply in respect of '^^•^ ^^^'
descriptionsmadeforthepurposesof this Act. 1978, c. 84, s. 50. not to apply'
SALE AND LEASE OF UNITS
51.—(1) Every agreement of purchase and sale entered c^^nantsm
into by a proposed declarant for a proposed unit for resi- agreement of
- . / 1 ,1 1 T , • purchase and
dential purposes shall be deemed to contain, sale
(a) a covenant by the vendor to take all reasonable
steps to register a declaration and description in
respect of the property in which the unit is included
without delay;
(6) a covenant by the vendor to take all reasonable
steps to sell the other residential units included in
the property without delay other than any units
mentioned in a statement under clause 54 (1) (c);
(c) a covenant by the vendor to take all reasonable
steps to deliver to the purchaser a registrable deed
or transfer of the unit without delay; and
{d) a provision that the vendor will not collect from
the purchaser any money on behalf of the cor-
poration.
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re^VsteV" (^)
Notwithstanding any provision to the contrary con-
deciaration tained therein, an agreement of purchase and sale of a pro-
specifled posed Unit for residential purposes shall not be terminated
^ ° by the proposed declarant only by reason of the failure to
register the declaration and description within a period of
time specified in the agreement, unless the purchaser con-
sents to the termination in writing.
Application (3) Notwithstanding subsection (2), the proposed declarant
may apply to a judge of a county or district court and the
judge may by order terminate the agreement if he is satis-
fied that,
(a) the proposed declarant has taken all reasonable
steps to register a declaration and description;
(b) a declaration and description cannot be registered
within a reasonable period of time; and
(c) the failure and inability to register a declaration
and description is caused by circumstances beyond
the control of the proposed declarant.
reSstration ^^^ ^^^ Judge may, in an order under subsection (3), provide
under Act that a declaration and description shall not be registered
in respect of the property in which the proposed unit is
included during such period as he specifies in the order.
aforder*"°° ^^^ ^^ order under subsection (3) is ineffective until a certi-




(6) Where an agreement of purchase and sale entered into
by a proposed declarant for a proposed unit for residential
purposes permits or requires the purchaser to take possession
of or occupy the unit before a deed or transfer of the unit
acceptable for registration is delivered to him, the money paid
in respect of such right or obligation to the proposed declarant
shall be not greater, on a monthly basis, than the total of
the following amounts:
1. The amount of interest that the purchaser would
have paid, monthly, in respect of any mortgage or
mortgages he is obligated to assume or give under the
agreement of purchase and sale on delivery of a deed
or transfer of the unit.
2. An amount reasonably estimated on a monthly basis
for municipal taxes attributable to the proposed
unit.
3. The projected monthly common expense contribution
for that unit.
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(7) Where a purchaser takes possession of a proposed ^ufi^oT^
unit for residential purposes under an agreement that per- proposed
mits the purchaser to take possession of or occupy the unit
before a deed or transfer of the unit acceptable for registration
is delivered to him, notwithstanding the provisions of the
Landlord and Tenant Act, the proposed declarant, R so i98o.
• * c. 232
(a) shall provide those services and only those services
that the proposed corporation will have a duty to
provide to owners
;
(b) shall repair and maintain the property and the
proposed unit in the same manner as the proposed
corporation will have a duty to repair and maintain
;
(c) has the same right of entry that the proposed cor-
poration wiU have; and
(d) may withhold consent to an assignment of the
occupancy agreement. 1978, c. 84, s. 51.
52.—(1) An agreement of purchase and sale entered into Disclosure
after the 1st day of June, 1979 by a declarant or proposed
declarant of a unit or proposed unit for residential purposes
is not binding on the purchaser until the declarant or proposed
declarant has delivered to the purchaser a copy of the current
disclosure statement and all material amendments thereto.
(2) The purchaser, before receiving delivery of a deed to or ?^emen°°^
transfer of the unit, may rescind the agreement of purchase
and sale within ten days after receiving the disclosure state-
ment or, where there has been a material amendment there-
to, within ten days after receiving the material amendment.
(3) A person may rescind an agreement of purchase and J^^j^ion
sale under subsection (2) by giving written notice of the
rescission to the declarant or proposed declarant or to the
solicitor of the declarant or proposed declarant.
(4) Every declarant or proposed declarant who receives on rescission.^ * *^
, ,
money to be
notice of rescission under subsection (3) from a person entitled refunded
to rescind the agreement of purchase and sale under sub-
section (2), shall forthwith refund, without penalty or charge,
to the person giving notice, all money that he received from
that person under the agreement that was credited as pay-
ment against purchcise price.
(5) Where any statement or material required under this ^^gj,t
Act to be provided by a declarant or proposed declarant to a false^
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purchaser of a unit or proposed unit for residential purposes
contains any material statement or information that is false,
deceptive or misleading or fails to contain any material state-
ment or information, the corporation or any unit owner who
relied on such statement or material is entitled, as against the
declarant or the proposed declarant to damages for any loss
sustained as a result of such reliance.
Disclosure (6) The disclosure statement referred to in subsection (1)
shall contain and fully and accurately disclose,
{a) the name and municipal address of the declarant
or proposed declarant and of the property or pro-
posed property;
{b) a general description of the property or proposed
property including the types and number of build-
ings, units and recreational and other amenities
together with any conditions that apply to the
provision of amenities;
(c) the portion of units or proposed units which the
declarant or proposed declarant intends to market in
blocks of units to investors
;
(d) a brief narrative description of the significant
features of the existing or proposed declaration,
by-laws and rules governing the use of common
elements and units, and of any contracts or leases
that may be subject to termination or expiration
under section 39;
(e) a budget statement for the one year period im-
mediately following the registration of the declaration
and the description
;
(/) where construction of amenities is not completed,
a schedule of the proposed commencement and
completion dates; and
(g) any other matters required by the regulations to be
disclosed.
ftotements ^^) ^^^ budget Statement mentioned in clause (6) (e)
shall set out,
(«) the common expenses;
{b) the proposed amount of each expense;
(c) particulars of the type, frequency and level of the
services to be provided;
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{d) the projected monthly common expense contribution
for each type of unit
;
{e) a statement of the portion of the common expense
to be paid into a reserve fund;
{/) a statement of the assumed inflation factor;
ig) a statement of any judgments against the cor-
poration, the status of any pending lawsuits to
which the corporation is a party and the status of
any pending lawsuits material to the property of
which the declarant or proposed declarant has
actual knowledge;
(A) any current or expected fees or charges to be paid
by unit owners or any of them for the use of the
common elements or part thereof and other facilities
related to the property;
(i) any services not included in the budget that the
declarant or proposed declarant provides, or ex-
penses that he pays and that might reasonably be
expected to become, at any subsequent time, a com-
mon expense and the projected common expense
contribution attributable to each of those services or
expenses for each type of unit
;
(j) the amounts in all reserve funds; and
(k) any other matters required by the regulations to be
disclosed.
(8) Where the total amount incurred for the common ^^^^j^
expenses provided for in the budget statement exceeds the of common
' ^
. , , expenses
total of the proposed amounts set out m the statement, for
the period covered by the budget statement mentioned in
clause (6) (e) the declarant shall forthwith pay to the corporation
the amount of the excess except in respect of increased expenses
attributable to the termination of an agreement under section 39.
(9) Where the declarant shows any expected fees, charges, ^|^g




use of the common elements or assets or any part thereof or statement
any other facilities related to the property and,
{a) where the total amount received is less than the
expected fees, charges, rents or other revenue, the
declarant shall forthwith pay to the corporation the
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amount of the deficiency less the amount, if any, that
the total of the proposed amounts for common ex-
penses set out in the budget statement mentioned
in clause (6) (e) exceeds the total amount incurred for
common expenses for the period covered by the budget
statement; or
{b) where the total amount received is more than the
expected fees, charges, rents or other revenue, the
declarant may set off the amount of the excess
against any amount he may be required to pay
under subsection (8). 1978, c. 84, s. 52.
Trust 53,—(1) All money received by or on behalf of a pro-
posed declarant from a purchaser on account of a sale or an
agreement for the purchase and sale of a proposed unit for
residential purposes before the registration of the declaration
and description, other than money paid as rent or as an
occupancy charge, shall, notwithstanding the registration of
the declaration and description thereafter, be held in trust
by the person receiving such money for the person entitled
thereto in respect of the agreement and such money shall be
held in a separate account designated as a trust account at
a chartered bank or trust company or a loan company or
credit union authorized by law to receive money on deposit
or a Province of Ontario Savings Office until,
(a) its disposition to the person entitled thereto; or
(b) delivery of prescribed security to the purchaser for
repayment.
Interest
(2) Where an agreement of purchase and sale referred to
in subsection (1) is terminated and the purchaser is entitled
to the return of any money paid under the agreement, the
proposed declarant shall pay to the purchaser interest on
such money at the prescribed rate.
^^^^
(3) Subject to subsection (2), where a purchaser of a pro-
posed unit under an agreement of purchase and sale referred
to in subsection (1) enters into possession or occupation of the
unit before a deed or transfer of the unit acceptable for
registration is delivered to him, the proposed declarant shall
pay interest at the prescribed rate on all money received
by him on account of the purchase price from the day the
purchaser enters into possession or occupation until the day
a deed or transfer acceptable for registration is delivered to
him.
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(4) Subject to subsections (2) and (3), the proposed declarant is ^<*®™
entitled to any interest earned on the money required to be held in
trust under subsection (1). 1978, c. 84, s. 53.
54.—(1) A declarant or proposed declarant shall not ^^f;^°^
grant a lease of a unit or proposed unit for residential pur-
poses unless,
(a) the lessee has entered into a bona fide agreement
to purchase the unit;
{b) the lease grants to the lessee a bona fide option to
purchase the unit;
(c) every agreement of purchase and sale of a unit
included in the property includes a statement that
the unit to be included in the lease is or will be leased
and specifies the uses that are or will be permitted
by the lease; or
(d) written notice of the lessor's intention to lease the
unit has been given to every purchaser under an
agreement of purchase and sale, registered owner
and mortgagee entitled to vote, and the period
referred to in subsection (2) has expired or, where an
application is made under subsection (2), it is finally
disposed of.
(2) Any person notified under clause (1) (d) may, within twenty- ^pp"^"°°
one days after receiving the notice, and on written notice to the
declarant, apply to a judge of a county or district court, and the
judge, if he is of the opinion that the declarant has not taken all
reasonable steps to sell the unit, may by order prohibit the declar-
ant from leasing the unit or grant other relief as he considers
proper.
(3) The notice mentioned in clause (1) (rf) shall specify ^°°^°^
the unit or units intended to be leased and the uses that will be
permitted by the lease but need not set out any other terms or
identify any proposed lessee.
(4) A declarant or proposed declarant may grant leeises J^^^°^
of a unit or proposed unit for residential purposes for a period
in each case not exceeding two years, including renewals,
provided that subsection (1) is complied with in respect of
each lease.
(5) This section does not apply to the renewal of a lease
Exemption
of a unit or proposed unit where the lease was entered into
before any agreement of purchase and sale of any unit or
proposed unit included in the property is entered into.
972 Chap. 84 CONDOMINIUM Sec. 54 (6)
Lease
defined
(6) In this section, "lease" includes a licence to use or
occupy and any agreement in the nature of a lease. 1978,
c. 84, s. 54.
Offenoes 55, Every person who knowingly contravenes subsec-
tion 26 (3), section 30, subsection 40 (1) or (4), subsection 52 (5), (6)
or (7), subsection S3 (1), subsection 56 (8) or subsection 60 (1), or
knowingly purports to enter into a lease in contravention of sub-
section 54 ( 1) or (4) is guilty of an offence and on conviction is liable
to a fine of,
{a) not more than $25,000, where the person is a
corporation; or
{b) not more than $2,000, where the person is other






56.—(1) The Lieutenant Governor in Council shall desig-
nate a non-profit corporation incorporated without share
capital under the Corporations Act to be the bureau for the
purposes of this Act.
Idem
Objects
(2) No corporation shall be designated under subsection
(1) whose by-laws do not provide for representation of owners
of condominium units on the board of directors.
(3) Upon its designation, the objects of the corporation
are extended to include,
(a) advising and assisting the public in condominium
matters
;
{b) assisting in the resolution of disputes between
condominium corporations and unit owners and
between two or more unit owners and for this pur-
pose appointing review officers and paying their re-
muneration ;
(c) disseminating information for the purpose of edu-
cating and advising condominium corporations and
unit owners concerning condominium matters and
the financial, operating and management practices of
condominium corporations; and
(d) assisting in the formulation and conduct of edu-
cational courses for property management. 1978,
c. 84, s. 56 (1-3).
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(4) The bureau shall appoint review officers who shall ^^®*
perform the duties and exercise the powers given to them appointed
by this Act and the regulations under the supervision of the
bureau and shall perform such other duties as are assigned
to them by the bureau.
(5) All moneys payable under this Act to the bureau shall Revenues and
be retained by the bureau and applied to defray the expenses
incurred and expenditures made in the carrying out of its
duties under this Act and otherwise for the purposes of its
objects set out in subsection (3).
(6) The bureau shall make a report annually to the ^'^^^
Minister of Consumer and Commercial Relations upon the
affairs of the bureau, and the Minister shall submit the report
to the Lieutenant Governor in Council and shall then lay
the report before the Assembly if it is in session or, if not, at
the next ensuing session.
(7) Each corporation shall pay to the bureau an annual ^^eau
fee in the amount prescribed by regulation for each unit
comprising the prop)erty and shall file such information and
material as is prescribed by the regulations.
(8) Every declarant shall file with the bureau the material ^^^^
set out in clauses 26 (3) (/), (g), (h) and (i) prior to the meeting
required under subsection 26 (1).
(9) The bureau is not a Crown agency within the mean- bureau^ ' o j^ not Crown
ing of the Crown Agency Act. agency
R.S.O 1980,
c. 106
(10) The bureau may exempt corporations from the f^bui^u"
provisions of subsections 36 (2) and (3) as set out in subsection 36
(7). 1978, c. 84, s. 56 (5-11).
57.—(1) Where there is a dispute between a corporation dispute
and an owner or between two or more owners in respect of
any matter relating to this Act, the declaration, by-laws
or rules, any party to the dispute may, prior to the com-
mencement of any court proceeding in respect of the same
matter, refer the matter in dispute to the bureau for
resolution and shall notify all other parties affected.
(2) Within fourteen clear days after the matter has been ^^^^^^
referred to the bureau, the bureau shall give written notice
to all parties of the date, time and place for the consideration






of the matter in dispute and shall designate a person as review
officer to review the matter in dispute.
(3) For purposes of a review under subsection (2), the
review officer may inquire into any matter relevant to the
subject-matter of the dispute, whether or not previously
brought to his attention by the parties.
(4) Upon completing the review and subject to sub-
section (5), the review officer may make an order ordering
any party to the review to do or refrain from doing any
act that is the subject-matter of the review.
(5) Where the review officer proposes to make an order
under subsection (4), he shall serve notice of his proposal to-
gether with written reasons therefor on all parties to the
review.
Idem (6) A notice under subsection (5) shall state that every
party to the review is entitled to appeal the proposed order
to The Commercial Registration Appeal Tribunal and shall
specify the place where the appeal may be filed.
Order may (7) Where there is no appeal to The Commercial Regis-
after notice tration Appeal Tribunal, the review officer may make his
order upon the expiration of twenty-one days after the last
service of notice under subsection (5) on a party to the review.
Order
filed (8) On the request of any party to the review proceedings,
the review officer shall file a copy of any order made by him
under subsection (4) in the office of the Registrar of the Supreme
Court under section 19 of the Statutory Powers Procedure
Act, which applies thereto.
R.s.o. 1980, (9) Except as provided in subsection (8), the Statutory
does not Powers Procedure Act does not apply to proceedings before
^i'i''> the review officer designated by the bureau.
Appeal (10) Every party to a review proceedings may appeal a
review officer's proposal by filing a notice of appeal with The
Commercial Registration Appeal Tribunal within twenty-one
days after being served with notice of the review officer's
proposal.
Idem (11) On an appeal. The Commercial Registration Appeal
Tribunal may proceed by way of a hearing de novo and
after the hearing, the Tribunal may make any order it con-
siders just and equitable and for such purposes the Tribunal
shall substitute its opinion for that of the review officer.
1978, c. 84, s. 57.
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58. Sections 56 and 57 do not come into force until a day to be Commence-
named by proclamation of the Lieutenant Governor. 1978, I^^56%7
c. 84, s. 62, revised.
REGULATIONS
59.—(1) The Lieutenant Governor in Council may make Renuiations
regulations,
(a) classifying properties for the purposes of the regu-
lations
;
(b) prescribing the duties of officers appointed under
the Land Titles Act or the Registry Act for the pur- R^ o iqso,
- , . .
t> J' ^
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pose of this Act;
(c) governing the method of describing in instruments
of a property or any part of a property
;
(d) governing surveys, structural plans, descriptions and
diagrams, and prescribing procedures for their regis-
tration and amendment
;
{e) requiring, in respect of any class of properties, in
lieu of or in addition to the requirements of sec-
tion 4, surveys of the properties showing the units
and common elements
;
(/) respecting the registration and recording of declara-
tions, descriptions, by-laws, notices of termina-
tion and other instruments
;
(g) respecting the names of corporations
;
(h) respecting additions to the common elements;
{i) requiring the payment of fees to officers appointed
under the Land Titles Act or the Registry Act, and
prescribing the amounts thereof
;
(j) prescribing forms and providing for their use;
(k) governing funds intended for the payment of
common expenses;
(/) requiring and governing the books, accounts and
records that shall be kept by condominium cor-
porations and requiring and governing the account-
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ing to members of condominium corporations in such
manner and at such times as are prescribed;
(m) prescribingsecurity for the purposes of clause 53 (1) (6);
(«) prescribing rates of interest that shall be paid on
moneys required to be held in trust under this
Act;
(o) designating liens or claims for the purposes of
clause 33 (2) (d);
ip) prescribing statements and information required
for the purposes of subsection 32 (8);
iq) regulating and governing the duties and powers of
review officers appointed under subsection 56 (4);
{r) prescribing the amounts of fees that are payable or
chargeable under this Act
;
(s) prescribing information to be filed by corporations
with the bureau
;
(/) prescribing any matter that by this Act is required
or permitted to be or referred to as prescribed by
the regulations.
o/regutauons (^) ^^y Provision of any regulation may be made to apply
to all properties or to any class of properties. 1978, c. 84, s. 58.
{and^to°gSer
^^^'—^^^ ^° person shall offer to sell any interest in land
ofdwimng
together with a grant of exclusive occupancy or use for
prohibited residential purposes of part of a building located on the land
where that person will retain an interest in the land as tenant-
in-common with the offeree unless he does so as a declarant
or proposed declarant under this Act.
Exemptions
(2) The Lieutenant Governor in Council may make regula-
from subs. (1) , . ^ ' . ,
-^
r ,
tions exemptmg any person or group of persons from the
provisions of subsection (1). 1978, c. 84, s. 59.
supersedes ^1- This Act applies notwithstanding any agreement to
agreements
j-^e contrary. 1978, c. 84, s. 60.
